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IN THE MOTOR ACCIDENT CLAIMS TRIBUNAL AT 
SONITPUR: TEZPUR 

 
 
MAC Case No.         :-     254 of 2010 

 
Present      : Mridul Kumar Kalita, AJS 

Member, MACT, Sonitpur/ 
District Judge, Sonitpur 
Tezpur 
 

Claimants : Sri Chitra Bahadur Rana, 
S/O  Sri Purna Bahadur Rana,    
Resident of village- 
Jamugurihat Nepali Pashigaon, 
PO & PS- Jamugurihat.    
Dist. Sonitpur, Assam  
 

  -Versus- 
Opposite Parties 
 

1. Executive Engineer, 
Capital Division No. A,    
PWD, Govt. of Arunachal 
Pradesh, Itanagar,  
Arunachal Pradesh 
[Registered owner of vehicle 
No. AR 01 B 6466 (Tata Sumo 
Victa].   
 
 

2 Sri Phatik Saikia, 
S/O Sri Sandeswar Saikia, 
C/O O/O the Chief Engineer, 
PWD Zone-1, Itanagar,  
Papumpare, Arunachal Pradesh 
[Driver of vehicle No. AR 01 B 
6466 (Tata Sumo Victa]. 
(proceeded ex-parte)  
  

Counsel for the Claimant : Mr. A.K Sahani, Advocate.  
 

Counsel for OP No.1   : Mr. B. Purakayastha ,Advocate. 
 

For the OP No. 2 :      None appeared. 
  

Date of hearing  :  11/09/2015 
 

Date of Judgment :  06 /10/2015 
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J U D G M E N T   

 1.   This instant claim petition has been filed by the claimant, Sri 

Chitra Bahadur Rana, u/s 166 of the Motor Vehicles Act, 1988 (as 

amended) claiming compensation for the injuries sustained by him, in 

an accident, on 18-10-2009, involving a vehicle bearing Registration No. 

AR 01 B 6466 (Tata Sumo Victa]    

   

2.   The case of the Claimant, in brief, is that, on 18-10-2009, at 

about 9 p.m. when the claimant was waiting in a ‘Jirani Sora’ (waiting 

room) at Jamuguri Centre for a passenger Bus to go to Guwahati along 

with other persons, at that time one Tata Sumo bearing Registration No. 

AR 01 B 6466 was coming from Tezpur side  being driven by its driver in 

rash and negligent manner in a high speed and suddenly hit the waiting 

room and the claimant, as a result of which, the claimant sustained 

grievous injuries in his right leg and other parts of the body. 

Immediately, the claimant was taken to North Jamuguri PHC/CHC, for 

treatment, but the said PHC referred the claimant to Kanaklata Civil 

Hospital for better treatment and he is still undergoing treatment. It is 

also stated in the claim petitioner that he became permanently a 

disabled person. The accident took place due to rash and negligent 

driving of the driver of the offending vehicle and prayed compensation 

to the extent of Rs. 20,00,000/- only.      

 

3.    Initially in this case was filed against Mr Habung Nyipa, 

Superintendent, office of the Chief engineer (D&P), PWD, Arunachal 

Itanagar as Opposite Party No.1, however, later on vide order dated 

6/7/2012 the name of Mr Habung Nyipa was struck off and vide order 

dated 16/8/12 the name of the registered owner of the offending 

vehicle namely the Executive Engineer, capital Division, PWD Arunachal 

Pradesh was impleaded as the Opposite Party No.1. However the 

Opposite Party No.1 failed to file any written statement in spite of giving 

several opportunities to it for the same. Though, Opposite Party No.1 

did not file any written statement, however, it participated in the 
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proceeding by cross-examining the claimant’s witnesses and arguing the 

case. The Opposite Party No.2 also failed to contest the claim of the 

claimant and the case proceeded ex-parte against the OP No. 2.     

 

4.    It appears from the record that the issues were not 

framed in this case, however, when the parties led evidence and it 

appears that both sides knew each other’s case and none of the parties 

is prejudiced due to missing memorandum of issues. However, for the 

sake of convenience following points for determination are framed:- 

                                                    

 

       POINTS FOR DETERMINATION 

  

1) Whether any accident took place on 18-10-2009 at about 

9 p.m., at Jamuguri Centre under Jamuguri Police 

Station? 

2)      Whether accident caused due to rash and negligent driving 

by the driver of the vehicle bearing Registration No. AR 

01 B 6466 (Tata Sumo ) and due to that accident the 

claimant sustained injuries? 

3) whether the claimant is entitled to get compensation for 

the injuries sustained by him, if so, the quantum thereof 

and who is liable to pay the same. 

 

5.    During enquiry, the claimant examined three witnesses 

namely, the claimant Sri Chitra Bahadur Rana himself as CW 1 

(Claimant’s Witness No.-1), Sri Indra Rabha as CW 2 (Claimant’s 

Witness No.-2) and Sri Puran Rana as CW 3 (Claimant’s Witness No.-3). 

The CW 1 also exhibited Accident Information Report as Ext. 1, FIR as 

Ext. 2, Written ejahar as Ext. 2(1), Certified copy of Injury report of 

North Jamuguri PHC/CHC as Ext. 3 and Cash memos as Ext. 4 to 13, 

prescription of Dr. Dhurba Jyoti Deka as Ext. 14, Discharge certificate of 

Skylark Hospital, Tezpur as Ext. 15, Income Certificate of Silabanda 
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Mouzadar Office as Ext. 16, Disability certificate of injured Chitra 

Bahadur Rana as Ext. 17, various prescriptions, cash memos, reports as 

Ext. 18 to Ext. 91  amounting to Rs. 1,63,435/-.        

 

6.     I have carefully perused the entire materials brought on 

record, heard both sides. All the points for determination are taken up 

together for discussion and decision, for the sake of convenience and 

brevity. 

 

7.   In his evidence on affidavit CW 1 has reiterated the facts 

which he has stated in his claim petition that on 18-10-2009, at about 9 

p.m., while he was waiting in a ‘Jirani Sora’ (waiting room) at Jamuguri 

Centre for a passenger Bus to go to Guwahati along with Sri Pradip 

Chetry, at that time one Tata Sumo bearing Registration No. AR 01 B 

6466 was coming from Tezpur side  being driven by its driver in rash 

and negligent manner in a high speed and suddenly hit the waiting 

room and him, as a result of which, he sustained grievous injuries in his 

right leg and other parts of the body. Immediately, he was taken to 

North Jamuguri PHC/CHC, for treatment, but the said PHC referred the 

claimant to Kanaklata Civil Hospital for better treatment. He took 

treatement of Dr. Dhurba Jyoti Deka of Tezpur and he operated twice of 

his right leg and inserted plate inside it having pain in his right leg, he 

took treatment at Dispur Hospital, Guwahati where his right leg was also 

operated and inserted plate in it and still he is undergoing treatment.  It 

is also stated in the evidence-in-affidavit that the inserted plate is to be 

removed in future and it will const Rs. 50,000/- and he spent Rs. 

3,00,000/- for his treatment. It is also stated that he earned Rs. 

10,000/- per month from his cultivation. It is also stated that he 

suffered great financial hardship. It is also stated in the evidence-in-

affidavit that he became permanently a disabled person. The accident 

took place due to rash and negligent driving of the driver of the 

offending vehicle and prayed compensation to the extent of Rs. 

20,00,000/- only.  During cross-examination, CW 1 has stated that he 
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has not submitted any certificate for future treatment. It is also stated 

by CW 1 that he has not submitted vouchers to the tune of Rs. 

3,00,000/-. He was asked many other suggestive questions by learned 

Counsel for the opposite party, however, all were answered in negative 

by the claimant. 

 

8. CW 2 Sri Indra Rabha has also reiterated the facts deposed by 

CW 1 during his evidence-on-affidavit. He has also specifically stated 

that on 18-10-2009, at about 8.30 p.m., while Chitra Bahadur Rana was 

waiting in a Jirani Sora (waiting room) at Jamuguri Centre for a 

passenger Bus to go to Guwahati along with Sri Pradip Chetry, he went 

to market. At that time one Tata Sumo bearing Registration No. AR 01 B 

6466 was coming from Tezpur side  being driven by its driver in rash 

and negligent manner in a high speed and suddenly hit the joroni sora 

and hit Chitra bahadur Rana, as a result of which, he sustained grievous 

injuries and he escaped unhurt. Chitra Bahadur Rana sustained grievous 

injuries in his right leg and other parts of the body. Immediately, he was 

taken to North Jamuguri PHC/CHC, for treatment, but the said PHC 

referred the claimant to Kanaklata Civil Hospital for better treatment. 

Immediately, after the accident, he informed his inmates over phone 

about the incident. The accident occurred due to rash and negligent 

driving of the driver of the offending vehicle.  During cross-examination 

by OP, CW 2 has stated that the accident occurred at 8.30 p.m. when 

the claiming was lying on ground. He has also stated that he presumed 

that the vehicle was moving at a high speed. 

 

9. CW 3 Sri Puran Rana has also reiterated the facts deposed by 

CW 1 during his evidence-on-affidavit. He has also specifically stated 

that on 18-10-2009, at about 8.30 p.m., while Chitra Bahadur Rana was 

waiting in a Jirani Sora (waiting room) at Jamuguri Centre, he was also 

standing at the side of it to see off him.  At that time one Tata Sumo 

bearing Registration No. AR 01 B 6466 was coming from Tezpur side 

being driven by its driver in rash and negligent manner in a high speed 
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and suddenly hit the jironi sora and hit Chitra Bahadur Rana and Pradip 

Chetri, as a result of which, Chitra Bahadur Rana sustained grievous 

injuries on his right leg and other parts of his body and he escaped 

unhurt. Immediately, he was taken to North Jamuguri PHC/CHC, for 

treatment, but the said PHC referred the claimant to Kanaklata Civil 

Hospital for better treatment. Immediately, after the accident, he 

informed his inmates over phone about the incident. The accident 

occurred due to rash and negligent driving of the driver of the offending 

vehicle.  During cross-examination by OP, CW 3 has stated that the 

offending vehicle was moving at a high speed. Police did not interrogate 

him. He did not know where the claimant took treatment except 

Dhalaibil & Tezpur.     

  

10.   On perusal of Ext. 1, it appears that at the time of 

accident, i.e., 18-10-2009, at about 8.30 p.m., the driver of the said 

vehicle bearing Registration No. AR 01 B 6466 (Tata Sumo) Sri Phatik 

Saikia having a valid driving license with D/L No. AR 01198200007205   

valid upto 28-10-2010. It also appears that a Jamuguri P.S. Case No. 

107/09 u/s 279/338/427 of IPC has been registered in connection with 

this accident. 

 

11.  Now, considering the evidence of the claimant’s 

witnesses which, more or less, remained unshaken during cross-

examination, as well as considering the Accident Information Report i.e. 

Ext. 1 submitted by the officer-in-charge of Jamuguri police station, it is 

not difficult to arrive at the conclusion that vehicle bearing Registration 

No. AR 01 B 6466 (Tata Sumo Victa], was involved in the accident and 

the claimant sustained injuries, on his person, in that accident. The fault 

on the part of the driver of the offending vehicle is apparent and could 

not be rebutted by the opposite parties during the enquiry. Exhibit 17, 

which is the disability certificate issued by the district social welfare 

officer, Sonitpur shows that the claimant suffered from 50% disability of 

the right leg. The claimant, who has been assessed to suffer from 60% 
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permanent disability as reflected in Ext 17 because of fracture on the 

right leg, would definitely affect his day to day life and his bound to 

diminish his pursuit of normal activities. Hence, the claimant is entitled 

to a reasonable amount on the count of loss of amenities because of the 

disability suffered by the claimant in the accident, at hand.  The fact 

that the vehicle bearing Registration No. AR 01 B 6466 (Tata Sumo 

Victa] was not insured with any insurance company. The fact that the 

offending vehicle is a government vehicle is not in dispute. Hence, 

considering the facts and circumstances of this case both the Opposite 

Party No.1 and the Opposite Party No. 2, are jointly and severally liable 

to pay the compensation, computed herein below, to the claimant.  

 

12.    The claimant has exhibited vouchers amounting to Rs. 

1,63,435/-. Claimant is entitled to the said amount. Besides the 

pecuniary damages claimant is also entitled to some amount of non-

pecuniary damages on account of pain, shock and suffering.  The 

claimant is also entitled to get compensation on account of the 

permanent disability suffered by him .In my considered opinion 

Rs.10,000/- would be a just amount against non-pecuniary damages on 

account of pain, shock and suffering and Rs.100,000/- would be just 

compensation against the permanent disability suffered by the claimant.  

Considering the nature of injuries sustained by the claimant, and the 

period of treatment the incidental expenses towards special diet and 

attendant is calculated at a rate of Rs.500/- per day for one month (30 

days). Thus, having considered the nature of injury sustained by the 

injured, expenditure incurred thereon and the facts and circumstances 

of the case, just and reasonable compensation to which the claimant 

would be entitled in the instant case is assessed as under:-  

1.  Medical Expenses : Rs.1,63,435.00 

2.  Incidental expenses towards special diet, 

attendant etc(500 X 30) 

:  Rs.15,000.00 

3.  Pain, shock and suffering :  Rs.10,000.00 

4.  Loss of amenities due to the disability 

suffered  

 Rs.100,000.00 

5.  Total  : Rs.2,88,435.00 

(Rounded off to Rs.2,88,500.00) 
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A  W  A  R  D 

 

13.   An amount of Rs.2,88,500.00/- (Two lakh eighty-eight 

thousand Five Hundred only) is awarded with interest @ 7.5% p.a. from 

16/8/2012 i. e., the date on which the Opposite Party No.1 was 

impleaded as a party in this case, till payment. As both the opposite 

parties are jointly and severally liable to pay compensation to the 

claimant, they are directed to pay the award to the claimant, within two 

month from the date of order.  

 

14.   Judgment & Award is pronounced in open court, written 

on separate sheets and enclosed with the case record. 

 

 Given under my hand & seal of this Tribunal on this the 6th day 

of October 2015. 

  

 

 

 

        (M.K. Kalita) 
       Member, MACT, 
      Sonitpur, Tezpur. 

 

Dictated and corrected by me. 

 

 

(M.K. Kalita) 
Member, MACT, 
Sonitpur, Tezpur. 

 

Dictation taken and transcribed by me:  

 
R. Hazarika, 

Steno  


